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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

tatus 

1 )S Responsive to communication(s) filed on 22 November 2006 . 
2a)^ This action is FINAL 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 21 3. 

isposition of Claims 

4) ^ Claim(s) 1-12.14 and 17-19 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

„ 5)D Claim(s) J is/are allowed. 

6) ^ Claim(s) 1J-9.1L14 and 17-19 is/are rejected. 

7) [3 Claim(s) 2-6. 12 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

pplicatipn Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Applicants' response of 11/22/07 has been considered with the following results. 

Specification 

The amendment to the title of the invention is greatly appreciated and has been entered. 

Claim Objections 

Claims 7,8,17,18 are objected to because of the following informalities: 

These claims recite "... in the predetermined range ... " which lacks clear antecedent support, 

i.e., the examiner concludes that this phrase should read — in a predetermined range — . 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

% The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

1. Claims 7,8,9,18 and 19 are rejected under 35 U.S.C. 112, first paragraph, as based on a 
disclosure, which is not enabling. 

The 'predetermined range (as recited in these claims) is critical or essential to the practice of the 
invention, but not included in the claim(s) is not enabled by the disclosure. However, no such range is 
disclosed. The examiner cannot map such predetermined range with the remainder of the specification. 

Dependent claim 9 depends upon rejected claim 8 and falls accordingly. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

2. Claims 1,10, 11, 14 and 17 are rejected under 35 U.S.C. 112, second paragraph, as failing to set 
forth the subject matter which applicant(s) regard as their invention. 

As disclosed in the specification, the deviation value is determined from the focus error signals 
Of the fe from the header region and the data recording region area. 
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However, such is not clearly depicted/recited in the independent claims. 

Dependent claims 2 and 12 define the reference level of the recording area and the examiner 
concludes that this limitation(s) needs to be inserted in the independent claims. 

Dependent claim 10 does not add any further means to its parent independent claim. 

Dependent claims 14 and 17 depend from canceled claims and hence cannot be properly 
interpreted. 

Response to Arguments 

Applicant's arguments with respect to claims have been considered but are moot in view of the 
new ground(s) of rejection. 

Allowable Subject Matter 

Claims 2-6, 12 are objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and any 
intervening claims. 

Conclusion 

1 . Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is reminded of 
the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date 
of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the date of this final action. 
AMP 




